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AHHOTauus. B craTbe paccmaTpuBaeTCsi BaXXHOCTb COOMOAEHMSA CyAeOHOM 3TUKM
B COBPEMEHHOW topuanYeckon npakTtuke. MNpeacrasneHa nonbiTka onpeaennTb CyL-
HOCTb PMNOCOGCKMX TONKOBAHMI CNpaBeasIMBOCTW, 4Ora, COBECTU U OTBETCTBEH-
HOCTW B NPUBSA3KE K HOPUANYECKUM KaHOHaM npasocyansa. OTobpakeHbl MpUMepbl Cy-
OebHbIX peLleHnii, CBUAETENbCTBYOLWNE O HEPA3BUTOCTU MOPasibHO-HPABCTBEHHbIX
NPUHLMNOB B NPOdECCUOHANbHON CTPYKTYpe NUYHOCTU OTAENbHbIX akTOpOB, OCY-
WwecTensWwmx npasocyauve. lNpeanoxeHo aBTOPCKoe BUAEHWE psaa KOMUM3NOHHbIX
nNpobriem, CONPs)KEHHbIX C pa3peLleHnemM cyabsaMn npodeccrmoHanbHbiX 3a4ad B yc-
NIOBUSAX CNOXHOIO MoparbHOro Belbopa, a Takke pacCMOTPEH BapuaHT KomnpomMucca
B MPaBOOXPaHUTENbHON AEATENBbHOCTUN CyAeN Ha CTbike UX MPOdecCnoHanbHbIX KOM-
NeTeHLMN N 3TUYECKON KOMMOHEHThLI NPaBOCYANS.

KnioyeBble crnoBa: opraHbl BMacTu; cyad; npaBocyamne; npodeccroHanbHas aTuka;
CcrnpaBeafiMBOCTb; AOMT; COBECTb; OTBETCTBEHHOCTb.

5.7.7. CoumanbHas 1 nonutmnyeckas gunocodus.

Ona untuposaHusa: PyHaes P. FO. CylHOCTHbIE XapakTepUCTUKN ATUHECKMX KOM-
NOHEHTOB omnocodmm npaBa B KOHTEKCTE HOpUANYECKMX KAHOHOB Npasocyans // Bece-
POCCUMCKUIA HAyYHO-MPaKTUYECKNI KYPHaM CoUMarnbHbIX U T'yMaHUTapHbIX UCCReao-
BaHui. 2024. Ne 3 (14). C. 118—124. doi 10.46741/sgjournal.2024.14.3.015.

Original article

Essential Characteristics of Ethical Components
of the Philosophy of Law in the Context of Legal Canons
of Justice

ROMAN YU. RUNAEV

Volgograd Academy of the Ministry of the Interior of Russia, Volgograd,
Russia, http://orcid.org/0000-0003-3313-9626, donnash@mail.ru

Abstract. The article considers the importance of observing judicial ethics in
modern legal practice. An attempt is made to determine the essence of philosophical
interpretations of justice, duty, conscience and responsibility in relation to legal canons of
justice. The examples of court decisions show the underdevelopment of moral principles
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in the professional structure of the personality of individual actors administering justice.
The author’s vision of a number of conflict-of-law problems associated with the resolution
of professional tasks by judges in conditions of difficult moral choice, as well as the
search for a compromise in the law enforcement activities of judges at the junction of
their professional competencies and the ethical component of justice, is proposed.
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Mcxoos n3 pasbacHEeHUM, NpeacTaBiieHHbIX B IOPUONYECKON nnTepaType, OCHOBHbIM KOMIMO-
HEHTOM NpaBoCyaus CNyXaT UCTUHHbIE ANCKYCCUK O nNpaBse. [paBocyave B CBoeM 06LLeM 3Ha4ve-
HUK Yallle BCEro BbipaXkaeTcsi KAk CUHOHUM CNpaBeaIMBOCTU, U YXe NCX0Aa UX 3TOro Heobxoam-
MO ONpenensTb, ABNSETCS NN BblPaXXeHWE «CrpaBenIMBoe npaBocyame» TaBTONOrMeN.

Onunpascb Ha 3TUMOJONMIO CINIOB, HAMOJTHAOLLMX CNIOBAPHbI 6a31C PYCCKOro si3blka, NpaBo-
cyame MOXHO onpenennTb Kak cya no npasy. [10 CBOEW CyTu NOHATUE «CNPaBeaIMBOCTb» BNS-
€TCH OCHOBaHMEM TepMUHA «npaBo». icxoas n3 gaHHOM No3nLUnmM, MOXHO cAenaTh BbIBOA, O TOM,
4YTO NpaBoCyane — 3TO U eCTb Cy[, Ha OCHOBE CrnpaBenJIMBOCTH.

TepMUH «CnpaBeasIMBOCTb» TakXXe MOXHO MOSICHATb Kak HPABCTBEHHYIO KaTeroputo. B 06-
LWeM 1 LUeioM ConocTaBneHmne OesHUn cyObekToB NMpPoLEeCcCoB NpaBa Kak 00bekToB Ppunnocod-
CKO-MpPaBOBOro NO3HaHMA NCXOLAUT U3 TOr0, YTO 3a KOHKPETHbIE AeSAHUS OTAESbHbIX UHOAVWBUOO0B
MM BCerga Bo3gaeTcs rno 3acnyram.

MckniounTenbHOCTb CNpaBeaiMBOCTM NpaBa He BCErAa 3aBUCUT OT CNPaBenIMBOCTU Kak Ta-
KOBOWN. /13 9TOro MOXHO BbIBECTM O0OOCHOBAHHYIO TMMOTE3Y O TOM, YTO €C/IN NPUrOBOP OObLSIB-
JIEH NPaBOBbLIM, TO OH HE0OA3aTeNbHO OyAeT cnpaBedMBbIiM. [aHHas Teopus pasaenseT paMkum
paBeHCTBa CrpaBeasiMBOCTU U NpaBoOCyOud, N3-3a Yero HeoOBXoAMMO AaTb TOYHOE TOJIKOBaHME
MnpaBoCyOMs Kak CripaBeL/iMBOro Havana.

Ecnn B39Tb 3a OCHOBY Hawlero nccnegoBanus cnosa C. J1. Jertapesa, 4TO NnpaBocyane ectb
neaTeNnbHOCTb, onupatowasca Ha KoHctutyumio Poccuiickon Pepepaunmn, TO paccMaTpuBaTh
MCXO4HOE Havyano NpaBONPUMEHUTENBHON OEATENBHOCTM B BUAE CnpaBeasiMBOCTU HE COBCEM
To4yHO. Cepren JIeoHMO0BMY yKa3bIiBAET, HTO OCHOBHOW XapakTePUCTUKOW CnpaBeasiMBOCTU SB-
N9eTcq ee OUEHOYHOCTb NPU NCTOIKOBAHMW BHEMPABOBLIX KATErOPUIA.

JaHHble MbIC/TM MOXHO NMOAKPENUTL BblAEPXKAMN U3 paboTbl 3aMECTUTENS 3aBEOYIOLLENO
kadenpon agMUHUCTPATMBHOIO npaesa Poccuinckon akagemunm npasocyamns MNMankoson Onbru
BunKTOpPOBHbI, KOTOpPasi TOYHO MOAMEYAET, YTO OCYLUECTBAAEMYIO NPABOCYOMEM OEATENbHOCTb
HeNb3s paccMaTpurBaTh Kak NpaBoBoe siBfieHMe. OHa cYMTaeT, HTO MMEHHO CrpaBedMBOCTb SIB-
n9eTcd BHYTPEHHUM CBOMCTBOM MNpaBoCyauvs, NoATankMBaoLWmMM K ero LeHHOCTHOMY BOCMPUS-
TUIO B COLMAsIbHO-MPaBOBOM MJ1aHE.

Takxxe eCTb HEOOXOOMMOCTb PaCCMOTPETb NPOBGEMY CBA3M MEXAy CNpaBea/IMBOCTbIO U 3a-
KOHHOCTbIO, TaK Kak, MCxoas N3 HEOAHOPOAHOCTM STUHECKOIO 1/ NPaBOBOIrO TOJIKOBAHMSA TOIO
WM NHOIO AENCTBUS CoUManbHO-akTUBHOMO CyObekTa, UMeT MeCTO 0OCTOATENbCTBA, CBA3AH-
Hbl€ C BbIHECEHMEM HECMPAaBEA/IMBOrO PELLEHNS, AaXe C ONOPON Ha 3akOoH. EcTecTBeHHO, npu-
3HaHWe crnpaseMBbIMU HE3AKOHHbIX PELLEHM KPUTUYECKN HEMPAaBUITLHO.

ApucToTenb onpeaensan NpaBo Kak «pPeryanmpyoLLyio HOPMY MOJIMTUYECKOro OOLLIEHUS» U B TO
K€ BPEMS KaK «<KpUTepui cnpaBenameocTtu» [1, c. 29]. Yxe B 9TOM OBONCTBEHHOM OMpeaeneHnm
Oblna o603Ha4vYeHa rnaBHasa npobnema punocodpum npaea, a UMEHHO NpobiemMa NPaBoBOro nae-
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ana v npaeoBow peanbHocTU. OTevecTBeHHbIN punocod-npaBosen E. H. Tpybeukon 3aknioya-
eT: «C To4kmn 3peHuns ¢unocodos, NPaBo He BO BCEM CBOEM COCTaBE SIBAFETCSH UCKYCCTBEHHbIM
n300peTeHnem naen; B OCHOBE NpaBa JIeXMT BeYHbIN He3bl0s1eMblii 60XEeCTBEHHbI NOPSAAO0K,
KOTOPbIN FOCMOACTBYET HE TOJIbKO B YEJIOBEYECKNX OTHOLLEHUSAX, HO 1 BO BCEM CTPOE M1UPO3a4a-
HUS: PSOOM C 3aKoHaMu, N306PETEHHLIMU NIOAbMU, CYLLECTBYIOT BEYHbLIE, HEMUCAHbIE 3aKOHbI,
BNIOXEHHbIE B cepaLa nioaen cammm 60XeCcTBEHHbIM pa3dyMoMm» [2, c. 61].

B topuamnyeckon npakTmke CNoXuaocb NPakTU4eCKM eMHOIacHoe MHEeHNE O TOM, YTO He-
obxoaumble NPodeCcCMoHasbHbIE KAa4ecTBa YENOBEK MOXET BblpaboTaTb CaMOCTOATENbHO [3,
c. 557]. na aToro nepBocTeneHHoe BHMMaHMe JOJIKHO ObITb OTAAHO MOPaibHO-BOJIEBbLIM U UH-
TennekTyanbHbIM CMOCOOHOCTAM. MopanbHO-BONEBLIE KA4eCTBa HANpAMYyO CBs3aHbl ¢ Guo-
coduen npaea. Tak kak paboTa rocygapCTBEHHbIX CTyXXaLLWX HANPSAMYIO CBsi3aHa C NtoabMu, OT
DEeNCTBUIA cyaen HanpsiIMyo 3aBUCAT UX CyAbObl, TO HEOOXOANUMO YETKO MOHKUMATb, YTO 3Ta NPO-
deccus cBsg3aHa € KOJI0CCasIbHOM 3TUYECKOW Harpy3Kom, KOTOPYIO HE BCE MOTYT BblaepXaTb.

MeTtoapbl pedopm, HanpaBsieHHble Ha O0pbLOY C HEMPaBOMEPHbLIM MOBeAeHNEM npeacTaBum-
Tenemn BbICLLUNX OPraHoB BNaCTW, B HAaCTOSLLEE BPEMS HE CTanM ycnewHbiMu. MNMpumMmepomMm Tomy
ABSAOTCSA FPOMKME KOPPYMNLMOHHbIE CKaHOabl, CBA3aHHbIE B TOM YMCHE U C NMuamMn, NpeacTaB-
naowmmm cyoedHyto BnacTb. Tak, Hanpumep, B Bonrorpaackon obnactv He pa3 c/iyyaancb no-
DOOHbIEe PE30HAHCHbIE NPELEaEHTHI [4].

28 anpena 2015 r. degepanbHbIv cyabs OpPOANLLLEHCKOrO parioHHOro cyaa TatbsiHa Pbixkunx
HacmepTb coOmna aByx OpaTbeB EFOPOBbLIX 1 CKPbINACh C MECTa NMPOUCLLECTBUS, MOCNe 4ero 6po-
cuna ceor aBTomobunb. CHavyana 3asensna, 4To aBToMobub y Hee yrHanu. [NoTom rosopuna,
OyaTo TPETbE NNLLO Ha Tpacce CNPOBOLMPOBAO AaHHY0 aBapuio. lNocne BMellaTenbCcTBa B AaH-
Hyt0 cuTyauuio npeacenarens CnegcteBeHHoro komuteta Poccuiickon depepauvn A. bacTpsbl-
KnHa PbXKMX yoanocb NMWNTb UMMYHUTETA, U NOCce ANNTEeNbHbIX cyaebHbIx Tsx0, B 2019 . Bon-
rorpagckmii 06nacTHoOM cya npu3Han ObIBLUYKO CyAbio BUHOBHOW U MOCTAHOBWJ MPUIrOBOP — NSATb
neT KonoHum-nocenexms. OgHako 3 Hos6psa 2020 r. NoCTaHOBIEHMEM TOrO Xe CyAa UCMOJIHEHNE
npurosopa ot 5 asrycta 2019 r. B oTHoweHun Poixux T. 0. n peanbHoe OTObIBAHME HA3HAYEH-
HOro el Haka3aHus B BUAE NULIEHNS cBOOOAbI ObIIO OTCPOYEHO A0 AOCTUXEHUS ee PEOEHKOM
yeTblpHagUaTUAETHEro so3pacTa [5].

Takmm Xe pPe30HaHCHbIM Obl1I0 YrofoBHOE AeNo, BO30YyXAEHHOE B OTHOLWEHUX ObiBLUE-
ro npeacepnatens [3epXMHCKOro paroHHoro cyna Bonrorpaga tOnun JoOpbIHMHOW 3a Nony-
yeHue 2,5 MNH pyDO. OT XeHbl busHecMeHa Bnagnmupa 3yokoBa — Bnagensua ycaabdbbel «Co-
CHOBbI 00op». Cpagdy xe nocne nepenayn OeHer aKC-cyabsl Oblna 3agepXXaHa COTPYAHUKAMM
YOCB. Mo Bepcun cnencTeus, 3a KpynHyto cymmy [LobpbiHMHA Noobeltana pewmTb Nnpobnemy
CO CHOCOM Typ0Oa3sbl B Nonb3y ee xo35eB. 21 anpens 2021 r. JIeHMHCKUIN paoHHbIN cya, AcTpa-
xaHu npurosopun 0. JoOpbIHMHY K ABYM rogam KOJIOHMM OOLLEro pexuma 3a MoKylleHue Ha
MOLLIEHHNYEeCTBO, ogHako 24 mnioHa 2021 r. pewieHmem AcTpaxaHCKOro obnacTHOro cyga naH-
HbIi NPUroBop OblsT UBMEHEH, B COOTBETCTBMM cO cT. 82 YK P® eln npenocTaBneHa OTCPOY-
Ka OT MCMNOSIHEHNS Haka3aHUs 40 AOCTUXEHUs ee HeCOBEepPLUEHHONEeTHUM pebeHKoM Bo3pacTa
yeTblpHaguaTu net [6].

N ecnn BO BTOPOM ciyyae pe30oHaHC Obil CMArYeH BBUAY YCIOBHOM 006€31MYEHHOCTU MO-
TepneBLUEN CTOPOHbI, TO NO Aeny o rmbenn 6partbeB EropoBbix maTb notepneBwmnx HuHa Ero-
poBa OTKPbITO BO3MYTWIAaCb HECNPABEA/IMBOCTbIO BLIHECEHHOIO CyaeOHOro akTa, a ee agBokar
AnekcaHap Peknnukunii npsamo 3asasuin; «PakTnyeckn aTum cyaebHbIM MOCTAaHOBIEHNEM €€ (3KC-
cyablo Pbixux — aBT.) 0cBOOOAMNM OT Haka3aHusl, NoTomy 4To cT. 82 YK P®D npegycmaTtpusaerT,
4YTO €eCNn B NMepuomd OTCPOUKN OHA HE COBEPLUMNT HUKAKMX NPOTUBOMPABHbLIX AENCTBUN, aAMUHN-
CTPaTUBHbIX NPaBOHAPYLLUEHWNI, TO €€ Aaxe MOryT JOCPOYHO OCBOOOANTL OT HaKa3aHus».

MonoO6Hble NpeLeneHTbl NOAPLIBAIOT aBTOPUTET MPaBOCYaAUs B HALLEN CTpaHe, HAHOCAT Cy-
LLeCTBEHHbIE MMUOXEBbIE MOTEPU FOCYAaPCTBEHHOW BACTU, NOCKOJIbKY NPOCTOMY ObObIBATENIO
CTaQHOBUTCS O4EBUAHO OTCYTCTBME B NPEACTABNEHNSAX HEKOTOPbLIX FOCYAaPCTBEHHbIX CIYXKaLLUX
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Takmx 6a30BbIX MOPaNbHO-HPABCTBEHHbIX MPUHLMWMNOB, KaKk YeCTHOCTb U 4eCTb, JOOPOCOBECT-
HOCTb 1 CNPaBeaIMBOCTb.

Mexay TeM topmanyeckas npakTuka — 3TO He Bceraa BONPOC TOJbKO NNLLb KOHKPETHbIX NPOo-
LleccyanbHbIX 3HAHMI KU HAaBbLIKOB, HO TakXe yMeHul cobnogaTe 3TU lopuagmndeckme npasuna.
LMHHBIN CAKMCOK Taknx NpaBui 3a4acTylo HE MOMOraeT akTopy, OCYLLECTBAAIOLLEMY MPaBOCy-
ave, NposiBUTb 3[paBbili CMbICN U NocneaoBaTesibHOE CyXaeHue. 3aecb Mano 0ObIYHOW Npo-
deccmnoHanbHOWM OCMOTPUTENIBHOCTU, KOTOPAas He NO3BONSET BbIHOCUTb CYXXAEHUS N NPUHUMATb
PELLEHVS AaXxe B O4EBUAHbBIX CUTyaLMsIX 3a 40NN CeKyHabl. Heobxoanma cTpykTypa Gpunocod-
CKO-MpPaBOBOro No3HaHUS AN NPUHATUS PELLeHnii, KoTopasi NOCnocobCTBYET BbipaboTKe 3TU-
4YeCkn BbIBEPEHHbIX pelueHuni. Takas CTpykTypa OCOOEeHHO akTyanbHa, korga B lopuanyeckomn
rnpaxkTukKe BCTPEYaloTCA KOMIM3UOHHbBIE CUTYauMn 1N NPSIMOEe CTONIKHOBEHWE MOpPasibHbIX HOPM C
HOPMaMm 3aKOHa.

K npumepy, nocne 4ygoBuLLHOro tepakTta B «<Kpokyc Cutm Xonne» 22 mapta 2024 r. ctan ove-
BUOEH OOLLECTBEHHbI 3aNpOC POCCUSAH HA OTMEHY 3anpeTta CMepTHOW Ka3HW O TepPOPUCTOB
M NPOYUX NPECTYMNHUKOB, AENCTBUSA KOTOPbLIX MMENW BbICOKNIM YPOBEHb 0OLLLECTBEHHOI OMacHO-
ctn. Tem 6onee 4To nocne nameHeHuin B KoHctutyumn Poccuinckon ®epepaumm B 2020 r. poc-
CUICKOE 3aKOHO4aTeNbCTBO MOXET MO3BONUTbL Ccebe OCYLLECTBAATh OPUANYECKME NPakTuKy 6es
ONopbI HA EBPONENCKME KaHOHbI MPaBOCYyaMS.

Tak, 3HAYNTENIbHOE KOIMYECTBO POCCUAH YXXe O0MrMe rogbl CHUTAET, YTO FYMaHN3MOM OCO-
OEeHHO yBN1ekaTbCsl He CTOUT, KOraa peydb 3axXoauT 0 6ecyenioBeYHbIX 3N100eSAHNAX, COBEPLLUEHHbIX
NaToIONMYECKMMM couyonaTaMmn B NMULE CEPUNHbBIX YOUIL,, MaHbSKOB, N0A0EeO0B, NeaoduoB.
lMocnegHwne, NCKaneums UM NNLLINB XN3HU MHOXECTBO HEBMHOBHbIX JIIOAEN, NPOLAOIXKAIOT XUTb
3a cyeT O OXKEeTHbIX aCCUTHOBAHUI, a 3HAYUT, OTHACTM U HA AeHbIM 3aKOHOMOCTYLUHbIX FrpaXkaaH
CTpaHbl. JIlogm aTn NpeLeneHTbl He CHMTAIOT CNpaBeaIMBbIMUA.

HacTpoeHus, nponcxoasuime B coLmyme, He0OX0AUMO YUNUTbIBATb, U NPU HATMYUK TAKOW He-
obxoaumocTn oToOpaXkaTb HApPpPaTVBbI 3aMPOCOB B HOPMax AENCTBYIOLLEro 3aKkoHO4aTe bCTRa.
Tem Oonee 4TO, COrnacHoO BbiCKa3biBaHUIO cnnkepa flocaymel B. BonoavHa, anis CHATUS TOro e
MOpaTopms Ha CMEPTHYIO Ka3Hb B POCCUK HE HY>XXHO NPOBOAMTbL pedepeHaym, NOTOMY 4TO A5
3TOro gocTaToyHO peweHns KOHCTUTYUMOHHOro cyna. o ero cnoeam, npeasiayllee peLleHme
KOHCTUTYLMOHHOrO cyaa 6bIs10 MPUHATO BO UCNOJIHEHNE 0093aTenscTB nepen CoBeTomM EBponbI,
HO Poccus Bbiwna n3 Hero B 2022 r., n03TOMY OTMeHa Mopartopus TpebyeTt obcyxaeHns [7].

Takmm 0b6pasoM, paccMaTpmBas BOMPOC O COOTHOLLEHUM MOpanu 1 npasa, BaXXHO MOHU-
MaTb, YTO HAJIMYECTBYIOLLIME HOPMbI MPaBa He A0IXHbI MPOTUBOPEYUTL FOCNOACTBYIOLLEN MOpa-
nn. E. H. Tpy6eukoi, pasmbilunsas 06 apdekTUBHON MOAENN B3AaUMOAENCTBUS MOpanu 1 npasa,
CUYNTAET, 4TO PYHAAMEHTOM [J151 TAKOr0 CO3a MOXET ObITb TOJIbKO XECTKas OpueHTauus Ha cne-
[oBaHue bnary, 1 TOfibkO B COOTBETCTBUN C 3TUM MaeasnioM NpaBo UMeeT 00beKTUBHbIE MPUYKHBI
ONnsa cyuwiectBoBaHud. NMpu onpegeneHnn noHATMSA NpaBa YYeHbIN 3akJsloyaeT, YTO «NpaBo eCTb
BHeLIHAA cBoOOaa, NpeaocTaBneHHas U orpaHu4yeHHas HopmMmon» [8, ¢. 16], ncxoas mu3 yero ae-
NnaeT BbIBO/, YTO C HOPMOM npaBa pamMku ans cBoOOabl Takke co34aeT U HPAaBCTBEHHOCTb, MO-
CKOJIbKY Ha €e OCHOBE BOCMNPOMN3BOASTCS YCNOBMS AN 0OLWECTBEHHOro 61aronoayyus.

Tak>xe BaXKHbIM 9/1IEMEHTOM NPaBOCYAUS ABASETCS TO, YTO €ro HY>KHO OTMPaBAATb MOHATHO,
TOYHO 1 rnMBKO, He 3abbiBas OOBLEKTMBHO MapKMPOBaTbh KOHKPETHblIE 0OCTOATENLCTBA Aena (Ha-
npumMep, eCnu Aesno KacaeTcs CMArYeHnsa Haka3aHus Imbo 0CBOOOXAEHMS OT Hero). Takas cutya-
LMsa HegaBHO MMena MecTo B I. Knsnsape Pecnybnuku [larectaH, rae CbiH 9KC-NpoKypopa ropoaa
Brnaanmmp MpuropbsiHu, GakTU4eCKM HE MOHEC CEPbE3HOro HakasaHma 3a To, 4To 19 maa 2023 r.,,
ynpaenss aBTomobunem Mazda 6 v HapyLMB npaBuia AOPOXHOIo ABUXEHUA, COUT MOTOLMKI,
KOTOPbIM ynpaenan 14-n1eTHUM MeCTHbIN XUTENb, YTO NMOBNEKSIO CMEPTbL nocnegHero. 15 mapta
2024 r. Horanckuin panoHHbIW cyd, NpuUroBOpua BUHOBHMKA cMepTenbHoro AT K ogHOMY roay v
LIecTn MecsiLam orpaHmnyeHnst ceodogbl. OTew, norndLuero NnoapoCcTka nocymMTan 3To Haka3aHue
CJIMLLKOM MSFKUM. NTOrOM BbIHECEHHOIO CyAe0HOro PELLEHNs CTaN0 TO, YTO NOCNe ornaweHns
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npurosopa, korga agsokaT C. OcMnoB 1 ero noas3almTHbIA B. TpuropbsHy, BbILLAM N3 30aHUS
cyaa 1 HanpaBWUINCh Ha aBTOCTOSIHKY, MX B YNOP paccTpensan otew, norubuiero manbunka [9].

YT1006bI 4OKA3aTbh UCTUHHOCTb «MOHATUSA» NPABOCYAME HA OCHOBE pPa3fiNyHbIX CTaTel, MHEeHUN,
Teopuin, cnenyeT NepenTn K onpeaeneHunto ooara Kak Buaa aTu4eckon kateropmmn, obecneymsa-
IOLLLEN peLleHne HPABCTBEHHbIX 3a4a4 B NPaBOBOM MoJie. STy KATEroOpuio YeNOBEK Onpeaenset
nns cebs caMm Ha OCHOBe TpeboBaHWII HPABCTBEHHOCTMW.

Tonbko korga padboTHUKU Cya0B M NPOKypaTypbl OCO3HAIOT POJib CBOEW AeATENbHOCTU B CO-
LMymMe, Koraa oHu 6yayT roToBbl 6e30TnaratefibHO BbIMOJHUTL CBOW CNY>XEOHbIN A0, NULLb TONb-
KO TOrga nx 0683aHHOCTM OyayT C YCNEXOM BbINOSHATLCS. MIMeHHO 6e33akoHMe CTaBUT KPECT Ha
noaaepxXaHuu nopsaka B ooLlecTse.

Ecnn roBoputb 0 COBECTU, TO 9TO B HEKOTOPOM MJiaHE 4YeSI0BEYECKOE OCO3HaHWE CBOEM
rpaxaaHCKOM OTBETCTBEHHOCTM IMYHOCTHOIO A0Jra nepen coumnanbHbiMU FpynnamMm, OTAENbHO
B3ATbIMU JIIOAbMU, FOCYAAPCTBOM M HEMNOCPEACTBEHHO nepen caMmum coboin. MMeHHO noaTomy
COBECTb Ha3bIBAIOT APYron CTOPOHOM gonra.

Mpw BbINONHEHUN CNYXEOHbBIX OYHKUUI CNeunanncTbl B 061aCTN IOPUCNPYOEHLNN MOTFYT
CTOJIKHYTbCH CO CJ/IOXHbIMW MOpPasbHbIMU CUTYyaLIMAMKN, B KOTOPbIX Hepeako TpedbyloTcs B3Be-
LLUEHHbIE, OTBETCTBEHHbIE peLleHns. IMeHHO 4yBCTBO COBECTU NOMOraeT paboTHUKaM KBanmpun-
LLMPOBAHHO BbIMOMIHATL CBOU CNY>XeOHbIE DYHKLMM 1 HE ONYCTUTb MPECTMX NPOPECCUMN.

MoaBoas NPOMEXYTOUYHbLIN UTOM MONCKA MCTUHHOCTM B MOHATUM NPaBOCYAUS, XOHETCS TakXXe
[0006aBUTb TONKOBaHME OTBETCTBEHHOCTU. OTBETCTBEHHOCTb ABMSETCA KaTeropmein atuku. OHa
paccmaTpuBaeT JIMYHOCTb CO CTOPOHbI UICMOSIHEHNS €10 TPEBOBAHMI B HDABCTBEHHO-MCUXOJIOM M-
4eCKOM OCHOBaHUM, B CTEMNEHN COOTBETCTBMA AEATENbHOCTM AOKHOM HPABCTBEHHOCTU (ecTe-
CTBEHHO, UCX04s1 U3 BOBMOXHOCTMU JINYHOCTU B OTAENIbHO B3ATOM MNaHe).

OCHOBHbIMM MpU3HaKaMu NpodeccnoHann3mMa, YHeCTHOCTM U Fr'yMaHmM3ma lopucta sBnsieTcs
CMOCOOHOCTb MOHATb COLMANIbHOE Ha3HA4YeEHNE CBOEN AEeATENbHOCTU, 060CHOBATb NPUHUMaE-
MOE€ Ha NpPaKTMKe peLleHne.

O6ocHOBaHME NPaBONPUMEHNTENbHOW NOIE3HOCTUN YE/IOBEK OCO3HAET He BCeraa, Ho valle
BCEro AOencTByeT B COOTBETCTBUMM C AOMUHMPYIOLLVMU MUPOBO33PEHYECKMMU YCTAHOBKAMU
OPYrnx OPUCTOB, K GOPMUPOBAHUIO KOTOPLIX U CTPEMUTCA NOABUTHYTb MHAMBMAA punocodpus
npaea. Ecnu xe otbpocntb punocodpckoe 060CHOBAHUE, TO Kakme-1mbdo NOMNbITKN PELINTb 0C-
HOBHbIE TEOPETUYeckme npobsemMbl B 001aCTM OPUCMPYAEHUMN NPUBEOYT K OTPULLAHUIO BO3-
MOXHOCTM 00BbEKTUBHOIO NO3HAHUS OENCTBUTENbHOCTY BCIeACTBME NOSHOW OTHOCUTESIbHOCTU
3HaHW YenoBeYyecTBa.

JaHHylo Teopuio nogaepxmnean gppaHuysckmin npodpeccop npaea I. A. LLBapu-JinbepmaH
doH BaneHgopd. OH roBopuin, 4TO «JIOAN, NonaratoLlme, 4HTo OHM oborayTca 6e3 prnnocodckoro
060CHOBaHNSA MPOLLECCOB NPaBOBOW CUCTEMbI, Ha Aesne OyayT PyKOBOACTBOBATLCS CBOEN INYHOWM
dunocoduen, 4To B UTOre MOXeT MPUBECTU K NOTEPE CNPaBeasIMBOCTN, OObEKTUBHOCTU U Bec-
NMPUCTPACTHOCTM B 6ECKOHEYHOM MOTOKE NPaBoOBOW AMcrapmMoHum» [10, c. 14].

Byayliaa cneunanbHOCTb CTYOEHTOB IOPUAMNYECKNX BY30B noaTanknsaeT nx K He06xoamMmo-
CTU U3yyeHnsa GunocodCKmMx 3HaHUI C YKIIOHOM B npaBoByto chepy. MimeHHo dunnocodusa npasa
ABNSIETCSH OCHOBOW 06pa30BaHMSA OPUCTOB, MOHUMALOLLVX, YTO A1 NPpodeccum cnpaBeamBoCTb
€CTb HepasaesbHblli HDABCTBEHHbINV 1 CIYXXeOHbI A0 3Ta NO3ULNSA ABNSETCS pbldaromMm pasBu-
TS aKTOPOB NPaBOCYANS Kak CBOOOAHO MbICISALLNX, MONUTUYECKN MOAKOBAHHbIX, HEMOAKYMHbIX
npenocTaBNEHHbIMY UM BO3MOXXHOCTSAMN.

M Benb B 0eNCTBUTENbHOCTU Nepen punocoduren npasa cTomT 60Jiee BaxHas couuanbHas
3aja4a, 4eM NPOCTO NMOAroTOBKA IOPUCTA NLLb B Npeaenax ero dyayLien cneunanbHOCTU. 3Ton
3agaven aBnsieTcs keanuduumpoBaHUe IOPUCTA B KaYeCTBE YYTKOro rpaxaaHuHa, a He 6e3ayLu-
HOro «6ruopoboTa». Takor NO3NLNK NPUAEPXKNBAETCHA U3BECTHbIN OpUTAHCKMA Gunocod npasa
I. Xappuc. 9Ta no3myms AOBOJIbHO YETKO NOSICHAET MeCTO Gunnocodun npaBa B CUCTEME HAYK U
y4eOHbIX ANCLIMMNNKVH, B KOTOPbLIX N3y4YaeTcs npaeo U rocygapcTeo [11, ¢. 5].
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dunocodusa npasa noMoraeT IPUCTY BIMAHYTb Ha NPOOIEMbI MPaBOBEAEHNSA, UCX0A4 He U3
cyryb6o npodeccrmoHasnbHbIX KOMMNETEHLMIA, @ 0O0CHOBATb MW AaXe PELLUNTb AaHHblE NPOOeMbI
Ha GnIocoPCKOM ypoBHE. IMEHHO 3TO MOXHO Ha3BaTb peHoMeHOM npaBa. OgHako 3TOT peHo-
MEH He Mpu3bIBaeT IOPUCTOB OTPULLATL OCHOBHbIE METObl UCCIeA0BaHNSA B IOPUCIPYAEHLUN U
3aMEeHUTb UX Ha MeToadbl prNoCcoPCKOro Nno3HaHma. Paccmartpusas nHtepecsl punocodpumn npa-
Ba B CUCTEME HayK, BUANTCS 3HAYMMbIM ONPEaENUTb N NPpeaMeT NpaBoBon Gunocodpum ncxoas
M3 ero CpaBHEHUS C TEOpPUEN nNpasa.
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